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F.E.P.C. Committee for Illinois 


The Decalogue Society of Lawyers, was well 
represented Wednesday, January 17, at the 
Sheraton Hotel, at the Community Conference 
for an Illinois Fair Employment Practice Law. 
More than twenty members of our Society 
headed by President Carl B. Sussman attended 
as delegates. 

The meeting was called to arouse the interest 
of civic groups in this city, in behalf of pending 
F.E.P.C. laws before the 67th General As- 
sembly now meeting in Springfield, Illinois. 
The gathering, attended by nearly every Jewish 
civic group of importance, was heartened by 
the dynamic message of Governor Adlai E. 
Stevenson to the Assembly, in support of the 
F.E.P.C. Bill: 


“«.. In our present peril we look to all the people 
to join in the common defense. If we do not discrimi- 
nate in sacrifice we cannot discriminate in opportunity. 
So again I bespeak your sympathetic consideration for 
fair employment practices legislation in Illinois. ... . 


President Carl B. Sussman who spoke at the 
Conference pledged that he would explore 
every possibility for rendering assistance to 
this important project, including financial aid. 

Congressman Sidney R. Yates, a member of 
our Society, was the principal speaker. Among 
the specific ways and means suggested to the 
delegates to obtain support for F.E.P.C. were 
the following: 

I. Study the issues of F.E.P.C. legislation. 
Inform your general membership by 
distribution of materials, publishing 
articles, holding meetings, etc. 

II. Join with other community forces backing 
F.E.P.C. 

Affiliate with the Illinois F.E.P.C., the 
Chicago Council Against Racial and Re- 
ligious discrimination, and other groups. 

III. Communicate your support to your elected 
representatives in the General Assembly 
—the most important single action you 
could take. Send copies of resolutions; 
meet with your representatives. 

IV. Obtain business and professional support, 
and financial aid. 

Elmer Gertz, Chairman of the Civic Affairs 
Committee of the Sociey, has already reported 
to the Board on various means of implementing 
this program.—Editor. 
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DECALOGUE ISSUES 


By CARL B. SUSSMAN, President 








Our Choice for 1950 


L Is a source of profound satisfaction for me 
to comment upon the qualifications of the 
selectee of our 1950 Award of Merit, Dr. Percy 
L. Julian; and, it is most heartening to know 
that our choice met instant and universal ac- 
claim from the Bar and Bench, from this com- 
munity and from many parts of our country. 

The selection of Dr. Julian is most gratifying 
because, in my opinion, in honoring him we 
uphold the noblest traditions of our Society. 
We emphasize again, directly and uncompro- 
misingly, our unity with principles of American 
democracy that recognize merit and achieve- 
ment regardless of race, creed or color. Our 
Merit Award Committee which has devoted 
considerable time in arriving at its decision is 
to be highly commended for its labors and our 
Board of Managers for the unanimous approval 
of the choice made. 


This great American whom we honor is the 
grandson of an Alabama slave. His beginnings 
were hard. He was born in Montgomery, 
Alabama in 1899 at a time when there 
was no public high school for children. 

At De Pauw University where David Lilien- 
thal was his classmate he finished Phi Beta 
Kappa and Valedictorian of his class in 1920. 
His brilliant scholastic record won for him 
many scholarships and university fellowships 
which, however, were inadequate to see him 
financially through in his relentless search for 
knowledge. He waited on tables and did numer- 
ous other jobs and earned his master’s degree 
in Chemistry from Harvard in 1923. He taught 
at West Virginia State College for Negroes. 
Dr. Julian was chairman of the Department of 
Chemistry at Howard University from 1929-31. 
He studied at the University of Vienna from 
which he received the degree of Doctor of 
Philosophy. Upon his return to the United 
States other universities claimed him as teacher 


and head of their departments of Chemistry. 
Since 1945 he has been Director of Research 
and Manager of Fine Chemicals, Soya Products 
Division, The Glidden Company in Chicago. 
Five universities and colleges have awarded 
him honorary degrees. 

In 1947 he received the Spingarn Medal from 
the National Association for the Advancement 
of Colored People. In 1949 he was named 
“Chicagoan of the Year” by the Junior Cham- 
ber of Commerce and the Chicago Sun-Times 
for his work on cortisone, which offers great 
relief from the pain and crippling effects of 
arthritis. That same year he was awarded the 
Distinguished Service Medal by the Mid-West 
Area Association of Phi Beta Kappa. 

Dr. Julian is recognized in the chemical 
world as one of the nation’s ablest chemists. 
He has written for numerous scientific publica- 
tions and is responsible for more than fifty 
United States patents owned by the Glidden 
Company. 

Not only has he devoted many years to his 
science but he also has given unselfishly of 
himself to numerous civic and welfare organi- 
zations for the betterment of human relations. 
Currently he is a member of the Advisory 
Board of Mandel Clinic of Michael Reese Hos- 
pital, of Roosevelt College Board of Trustees, 
of the Board of World Service of the First 
Congregational Church of Oak Park, of the 


Chicago Council Against Racial and Religious 


Discrimination, and of the Phoenix Arizona 
Council for Civic Unity where there is a public 
school named in his honor; and he is a member 
of numerous other organizations. Until his 
health demanded curtailment of his social and 
civic activities, Dr. Julian was very active 
on the Board of Trustees of Provident Hospital 
of Chicago, the Round Table of Christians and 
Jews, the Chicago Urban League and the 
Chicago Welfare Society. 


In the desperate days of our naval war in 
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the Pacific, Julian’s new soya protein did its 
bit against the enemy. The National Foam 
Company’s engineers were alert to Dr. Julian’s 
sensational discovery, the Glidden’s new pro- 
duct. They found that it put a blanket impen- 
etrable to oxygen, over gasoline and oil fires, 
dousing them like magic. This was the base of 
Aero-Foam (affectionately called “bean soup” 
in the Navy) that saved the lives of thousands 
of our sailors and airmen, and many of our 
warships. 

In saluting Dr. Percy L. Julian as the recipi- 
ent of its Award for 1950, The Decalogue 
Society of Lawyers proudly recalls the names 
of others who, in yesteryears won its recog- 
nition and acclaim: Barnet Hodes, Marshall 
Field, Colonel Frank Knox, Wendell L. Willkie, 
Leo A. Lerner, Bartley C. Crum, Bishop 
Bernard J. Sheil, Rabbi Stephen S. Wise, and 
Colonel Jacob M. Arvey. The addition of the 
name of Dr. Julian is a fitting tribute to the 
lofty principles for which others were honored 
and the ideals which Dr. Julian represents. 

Our choice for 1950 is one of America’s 
great scientists, a humanitarian, and a man 
who has given of himself and his gifts unstint- 
ingly and generously to help alleviate society’s 
ills. In these strenuous times, mankind, again 
on the brink of a world disaster looks to the 
United States for the endorsement of the tenets 
of democracy. It is thus particularly fitting, I 
believe, to acclaim Dr. Julian whose worth as 
a scientist and a fighter for social justice has 
been strikingly proved. He has fought well in 
the forefront of forces which attacked bigotry 
and intolerance. Himself a son of a people who 
have felt the lash of prejudice and discrimin- 
ation, the name Dr. Percy L. Julian may be 
found everywhere where battle is waged to 
thwart the designs of those who would impose 
unclean hands upon our Bill of Rights. 





PRAYER FOR PEACE 

“Oh, Lord, I am embarrassed. The words stick in my 
throat. Not so long ago I prayed to Thee earnestly that 
Thou mightest seal my lips forever if I should ever 
again pray for peace while men are playing at war. 
But my neighbor’s son, Billy, is at the front. Handsome, 
bright and lovable is Billy, full of aspirations and 
hopes. I cannot help but pray for Billy and all the sons 
of all the neighbors. Make an end of human folly, O 
Lord, and bring our neighbors’ sons back home. Amen.” 

SoLomon GOLDMAN, 
Rabbi, Anshe Emet Synagogue 
Courtesy, The Chicago Daily News 


& 
te 


Forum Committee 


The United States is in the midst of a grave 
international crisis but “labor is united in 
support of our country’s policies and program. 
That doesn’t mean that we don’t differ with 
some phase of the policy.” 


This, in substance, was the gist of an address 
“Labor’s Role In National Affairs” given before 
The Decalogue Society of Lawyers, December 
15 at the Covenant Club by Arthur J. Gold- 
berg, General Counsel for the Congress of 
Industrial Organizations. Mr. Goldberg pledged 
labor’s unconditional and whole hearted sup- 
port to this nation in its hour of need, adding: 
“Labor is prepared to make any sacrifices 


necessary but we insist on equality of sacri- 
fice.” 


Mr. Goldberg informed the gathering about 
the formation of a new 14 member Labor 
United Policy Committee set up, because, he 
declared, “there is no room for division in the 
ranks of labor in this period of national crisis.” 


In the large audience which came to hear 
our guest of honor were, also, many represent- 
atives of industry and labor. Bernard H. Sokol, 
chairman of our Forum Committee which ar- 
ranged the affair, presided. 





NEW MASTER 


Member Jacob Shamberg was appointed 
master in chancery of the Circuit Court by the 
judges of that court upon the recommendation 
of Judge William J. Tuohy. Mr. Shamberg was 
formerly head of civil department of the state’s 
attorney’s office. 


The new master is 47 years old. He was 


graduated from Harvard law school in 1929, 
and admitted to the bar the same year. 





HONORED 
Col. Jacob M. Arvey recipient of the Deca- 


logue Award of Merit for 1949 was elected 


Democratic National Committeeman for Illinois. 

Leo A. Lerner, our selectee for the Award 
in 1945 was recently elected chairman of the 
Board of Trustees of Roosevelt College, Chicago. 

















—————————————— 
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Proposed Uniform Divorce Laws 
By MATILDA FENBERG 





Member Matilda Fenberg is Chairman of 
the National Association of Women’s Law- 
yer’s Committee on Marriage and Divorce 
for which she drafted the first Proposed 
Uniform Divorce Bill. She is a former city 
of Chicago Assistant Corporation Counsel, 
a frequent contributor on legal subjects to 
various publications and, author of a book, 
Woman Jurors AND Jury Service IN ILLINOIS. 


Have you ever asked yourself this question: 
if the institution of marriage, in spite of one’s 
past, is to make living together respectable, 
should not the institution of divorce, in spite 
of one’s past, make separation respectable also? 
The present laws relating to grounds of divorce 
take decency and respectability out of sepa- 
ration and convert it into a slander match. The 
divorce scandal is a greater reflection on mar- 
riage than on divorce. 

Divorce laws ought to be concerned in some 
manner with happiness instead of misery. They 
should make separation suits friendly, not 
hostile. They should build up and not tear 
down the morale of the family. The laws 
should be based on rights and not on wrongs. 

Marriage concerns itself with happiness. 
Doesn’t divorce do the same? Isn’t it because 
people are seeking happiness that they get 
divorced? Why should divorce be forever 
smeared with corruption, fraud, filth, hatred 
and scandal? The right to be divorced should 
be of equal dignity with the right to marry. 

Marriage is the result of the desire of people 
to live happily together, continuously and ex- 
clusively, as husband and wife. The status is 
made secure and decent by the state. It would 
seem to follow that the only sound reason for 
divorce is the desire of people to stop living 
together as husband and wife. What material 
difference can it make whether it be voluntary 
and mutual or involuntary and a one sided 
desertion? The honest and enduring desire of 
one or both consorts should be sufficient 
grounds for separation. 

Thomas F. Walker, a great legal philosopher, 
says the true ground of divorce should be the 
simple fact of separation and the cause of the 
separation is immaterial. And yet our whole 


divorce law is built upon the idea that the 
general assembly has a right to say what shall 
justify separation. Under our system of govern- 
ment, the State has denied the Church’s claim 
to have exclusive control over divorce. The 
citizen should deny the State’s right to make 
the same claim, for people who can’t live to- 
gether ought to live apart, and it is they only 
who need know the reasons. 

The real truth is that separation is the in- 
dispensible condition for divorce and the spe- 
cific act merely the proximate cause of separa- 
tion. This should concern neither the legisla- 
ture nor the courts so far as the fact of divorce 
is concerned. 


“Most people don’t recognize the fact that the broken 
family is not the result of divorce, but that divorce is 
the result of the broken family. The spouses in actual 
fact divorce themselves. The marriage fails because of 
the failure of the individuals who marry. The alleged 
grounds for divorce are merely pegs, often artificial, 
upon which the decree is hung,” from report of Judge 
Paul W. Alexander, Chairman of the A.B.A. Com- 
mittee, March, 1948. 


Every one admits that not all divorces can 
be avoidable. Some married men and women 
are so immature, are so neurotic, or even psy- 
chotic, that they are unable to make a stable 
adjustment with each other. There are mar- 
riages where the differences in background, in 
culture, in standards, in attitudes, in sexual 
needs between husband and wife are so marked 
that they find themselves completely incom- 
patible and only a divorce will permit them to 
function normally again. 

Then there are marriages where external 
factors like inlaws, illness, unemployment, and 
poverty completely undermine the foundations 
of the relationship and separation is the only 
remedy. But even when divorce is inevitable, 
the procedure need not become dry, formalistic, 
often hypocritical and fraudulent, the processes 
which characterize the divorces of today. 

It should be possible for two people who have 
to separate permanently to achieve a divorce 
without the indignity, hostility, bitterness, and 
aggression which are a part of most divorce 
actions at present. We speak nowadays of the 
need of preparation for marriage. There is alsoa 
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need for separation. Such separation might help 
to avoid emotional trauma to husband and wife 
and children that usually accompanies a divorce. 


THE PROPOSED UNIFORM DIVORCE 
BILL drafted by this author (the chairman of 
the National Association of Women Lawyers’ 
Committee on Marriage and Divorce) sets 
forth simply and clearly the basic minimum 
requirements for a good family relationship, 
and gives the courts the right to terminate the 
status upon a showing that this particular 
family fails to meet those minimum require- 
ments. The data for these requirements was 
procured by the author from Mr. E. Dana 
Brooks who is in charge of the Domestic Re- 
lations Department at Cleveland, Ohio. 


This proposed Uniform Divorce Bill which 
was published in the Chicago Law Bulletin 
June 9th, 1950, with some slight revisions is 
now being considered by the Conference of 
Uniform State Commissioners and by the 
Special Committee on Marriage and Divorce of 
the American Bar Association. Judge Paul W. 
Alexander is the chairman of that Committee. 

It might be argued that this bill will present 
opportunities for obtaining a divorce by col- 
lusion. As every divorce lawyer knows, col- 
lusive divorce is now rife in most courts. Some 
may say that this bill will make divorce too 
easy, but divorces are relatively easy to obtain 
now in most jurisdictions by suppression of 
evidence. Some may feel that such a law puts 
too much reliance upon the discretion of the 
trial judge but is it not better to rely upon the 
ability and discretion of the man who has been 
chosen for those very qualities than to force 
him to close his eyes and ears to intimidations 
of perjury, fraud and deception? 


The minimum requirements for marriage as 
contemplated both legally and socially, as well 
as by the tenets of most religious denominations 
fall into five categories: 


1. Mutual Fidelity. The community expects that 
marriage is to be monogamous, both in the physical 
sense and in the social sense. Mutual fidelity includes 
the duty of both spouses to abstain from sexual rela- 
tions outside of marriage. 


2. Mutual Respect. The community expects husbands 
and wives to behave toward each other with propriety 
and to have regard for the fundamental dignity of 
each ‘other as human beings. Physical acts of aggres- 
sion, indignities, extreme cruelty of any kind would 
make a mockery of the marriage relationship and 
render it valueless to the individuals and to society. 


- 3. Mutual Obligations of Support and the Joint 
Obligation to Support Minor Children. The emphasis 
here is upon the mutuality of the obligations. In this 
day of emancipated women it is unrealistic to retain 
an archaic rule of support when actually the reason 
for the wife’s employment may be her desire or her 
ability to earn money on the side. The court should 
be free to examine all the facts and circumstances of 
the case and to decide whether or not there has been 
a violation of this requirement of marriage as would 
justify a termination of the status. 

4, Physical Capacity. This includes mental and sex- 
ual capacity to maintain the marriage status. In this 
case falls impotency, some aspecs of “habitual drunk- 
enness,” insanity, and even such extreme cases as 
incurable illness which would make it impossible for 
the married person to act as a husband or wife. The 
question for the court is whether or not the existence 
of the condition makes it impossible for the marriage 
to be maintained, not the sexual impotency or illness 
of one of the spouses. 

When a divorce is granted because of physical, 
mental or sexual incapacity, the decree shall, when- 
ever the needs of the non-petitioning spouse so re- 
quire, impose the party who is freed, a continuing 
obligation to provide support and there shall be no 
connotation of fault or blame in the finding of lack 
of capacity. 

5. The Mutual Right of Consortium. By this is meant 
the right to each other’s society, companionship, con- 
jugal affection, fellowship and assistance. The court 
would have the right to use discretion in determining 
the extent and seriousness of the failure to meet the 
marriage obligation and should not be concerned with 
trivial derelictions from duty. The cornerstone of this 
proposal is the investigation by qualified persons acting 
for the court. 

The court should have full authority to deal with 
the property of the parties in an equitable manner 
regardless of the question of aggression, and to pro- 
vide for the future support of a dependent wife or 
husband in the form of alimony, if this is necessary 
to do justice to the parties. 

The court should also have authority to appoint 
counsel for an. indigent party and to set proper fees 
for counsel in the event the attorneys have cooper- 
ated with the court in obtaining a reconcilliation and 
thus saving the marriage. 

No law, however wise, can correct the causes of 
marital disharmony, for these are deeply rooted in the 
nature of human beings and the mores of our society 
and in our economic and social life. The purpose of 
legislation should be to preserve the relationship, if 
possible, and to afford relief of divorce if the welfare 
of the parties, their children and the community re- 
gard such action. 

The author of this proposed Uniform Divorce 
Bill, comprising the above explained categories, 
the gross violation of which gives the court 
the grounds for dissolving the marriage, has 
made a diligent search for any previous pro- 
posed Uniform Divorce Bill which may have 
been drafted but has failed to find any. It is 
her hope that this Bill will be the foundation 
for the Uniform Divorce Bill which will be 


presented to various States in the near future. 


en 
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What Shey Say : 


Excerpts published below are but few of the messages that have reached THE 
DECALOGUE Society offices at the time this issue went to press. Our Journal 
for the months of March-April will contain, it is expected, more comments. 


“I have the greatest admiration for Dr. 
Julian, and I am not aware of any individual 
in this state who has contributed more than 
has Dr. Julian in the way of example and 
service to his fellow citizens.” 

Hon. Anat E. STEVENSON, 
Governor, State of Illinois 
* * * 


“Your selection of Dr. Julian as the recipient 
of the Decalogue Society’s Award for distin- 
guished service to American democracy is a 
credit to your Society, and one which I believe 
to be richly deserved by one who has the out- 
standing record that Dr. Julian has made.” 

A. L. Yantis, President, 
Illinois State Bar Association 
* * * 

“I commend you and your organization for 
your selection of Dr. Percy L. Julian to whom 
you are awarding the Decalogue Award of 
Merit this year. His distinguished service as an 
outstanding American and his contribution to 
the cause of humanity and his patriotic services 
to our country have aroused the admiration 
of every citizen.” 

Justice WiLu1aM J. FuLToN, 
Supreme Court, State of Illinois 
* ? * * 

“Eminently deserving of this distinction is 
Dr. Julian whose contribution to humanity has 
been significant indeed. The Decalogue Society 
of Lawyers is to be warmly commended upon 
recognizing Dr. Julian’s contribution.” 

Heroitp C. Hunt, 
General Superintendent of Schools 
* * * 

“The Board of Managers has shown great 
wisdom in making this award, not only because 
Dr. Julian is one of the great scientists in the 
world today but because of the influence of 
such an award on wholesome racial relations 
between all of our people.” 

Jutius J. Horrman, Judge, 
Superior Court of Cook County, Illinois 
* * * 

“Your judgment in bestowing the Decalogue 
Award of Merit upon Dr. Julian is very timely 
and well deserved.” 

AucustinE J. Bowe, Chairman, 
Mayor’s Commission on Human Relations 


“. . . He has achieved high scientific recog- 
nition but his merits go beyond science to high 
minded and aggressive citizenship. The country 
owes much to him but the debt will increase.” 

Joun A. Lapp, President, 
City Club of Chicago 


* * * 


“.. Mindful as I am of his sterling contribu- 
tions to humanity, I pay tribute to Dr. Percy 
Julian for his courage in proclaiming the broad 
principles of true democracy. A member of a 
minority, he is unafraid to speak out against 
prejudice and narrowness. He is a great Amer- 
ican who has not forgotten those from whom he 
springs and those less fortunate. I hail the 
Society’s selection.” 

CoLoneL Jacos M. ArvEy 
Democratic National Committeeman 
for Illinois 


ok * oF 
“IT know that the award is richly deserved 
and I trust you will extend my good wishes 

and congratulations to Dr. Julian.” 

Everett M. Dirksen, 
United States Senator 

* ok * 
“It is good to know that the members of 
The Decalogue Society of Lawyers have seen 


’ fit to honor Dr. Percy L. Julian for his unselfish 


life’s effort and work for the betterment of the 
human race. I congratulate the Society on the 
choice so wisely made.” 
BENJAMIN P. EpsteEIn, Judge, 
Circuit Court of Cook County, Illinois 
* cS * 

“The Decalogue Society should be congratu- 
lated for publicly recognizing and rewarding 
Dr. Julian’s great scientific accomplishments.” 

APPELLATE Court JUSTICE ROGER J. KILEy 
* * * 

“Your selection of Dr. Percy L. Julian is a 
particularly happy one and is a tribute to toler- 
ance and high-mindedness. I congratulate you.” 

FRANK M. Pappen, Chief Justice, 
Criminal Court of Cook County, Illinois 
Eo ok * 

“Please extend my best wishes to Dr. Percy 
Julian and the others attending.” With best 
regards, I am sincerely, 

U. S. Supreme Court Justice Tom C. CiarKk 
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Report on City and State Legislation 


By BENJAMIN M. BECKER, Chairman 





Member Becker is Alderman, Fortieth 
Ward, City of Chicago. He is the author of 
Intrnors Law MAnNnvaAL, and a contributor 
to PREPARING AND Tryinc Cases In ILLINors, 
published by The Illinois State Bar Asso- 
ciation. Alderman Becker is widely known 
as a lecturer on Federal Taxation and for 
‘participation in Post-Graduate Law Clinics. 


Of the projects scheduled for consideration 
by The Decalogue Society of Lawyers Com- 
mittee on City and State Legislation, the an- 
alysis of City and State legislation concerning 
subversive activities is of greatest significance.’ 
Never in our history have the people of Amer- 
ica. experienced, as we have in recent years, 
sO wide-spread a rash of City and State legis- 
lation intended to control and punish subver- 
sive activities. With the dangers of world-wide 
communist aggression, now on the march, one 
can readily understand the growing fervor of 
the general public and its legislative represent- 
atives for the adoption of appropriate laws to 
punish and control subversive activities. As a 
result, we have witnessed in recent years the 
adoption of the Federal McCarran Law and the 
enactment of anti-subversive legislation and 
ordinances by practically all of the States and 
many municipalities throughout the country. 

Such legislation may be classified as follows: ? 

1. “Red Flag” Laws. This is the most common 
type of specific legislation designed to suppress 
the spread of subversive activities found in 
many States. Such laws generally prohibit the 
display of certain flags, emblems or symbols of 
belief in revolutionary or radical ideas antago- 
nistic to the American form of government. 

2. “Exclusion from Ballot” Laws. Legislation 
of more recent origin against subversive activ- 
ities is directed at political parties and candi- 
dates for public office advocating doctrines 
inimical or hostile to the American form of 
government, especially communism. The IIli- 
nois law is most typical.* 

The Committee also has under consideration an an- 


alysis of the wholesale circumvention and evasion of 
the Illinois usury laws. 


2See report of Commission on Subversive Activities 
to Governor William Preston Lane, Jr., and the Mary- 
land General Assembly, January, 1949. 


3 Til. Rev. Stat. 1947, Ch. 46, Sec. 7-2, 8-2 and 10-12. 


3. “Loyalty Oath” Statutes. The belief in the 
general susceptibility of youth to revolutionary 
ideas and the theory that they might be dis- 
seminated in the schools and colleges has led 
to the enactment of “teacher loyalty oath” laws 
in a number of States. 


In addition to the foregoing, we have, of 
course, on the statute books of most States, 
laws pertaining to criminal anarchy, criminal 
syndicalism, and related offenses. 


While the need for anti-subversive legislation 
cannot be denied, such legislation must be 
viewed in the light of its potentially dangerous 
impingement on constitutional liberties. The 
scope of such legislation must be limited to the 
objectives sought to be accomplished. Unfor- 
tunately, much of the legislation is of such 
broad character, couched in such general terms, 
that many of the enactments are essentially 
“thought-control” laws. Therein lies the danger 
of the cry for anti-subversive laws. It has been 
charged that the Federal Government’s secur- 
ity and loyalty programs are unintentionally 
retarding scientific progress and endangering 
American leadership in the field.* Public 
leaders hesitate to speak out for justice, right, 
and matters pertaining to social progress in 
this unabated McCarthyism. The expression of 
new ideas, which is always desirable to aid in 
the solution of our many social and economic 
problems, is thus stifled. 


In tense and heated times such as these, it is 
necessary that lawyers, the guardians of con- 
stitutional liberties, must reappraise the dan- 
gers incident to the inhibition of freedom of 
speech. 

The Decalogue Society of Lawyers Commit- 
tee on City and State Legislation is committed 
to a careful ,and dispassionate analysis of the 
problem of the permissible scope of City and 
State anti-subversive legislation in the light of 
its inherent dangers to rights of free speech. 


*See report of Walter Gellhorn, Professor of Law at 
Columbia University, the first of eight to be published 
on the findings of a two-year study, financed by the 
Rockefeller Foundation. 
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A Note on Short Opinions 


By ULYSSES S. SCHWARTZ 





Hon. Ulysses S. Schwartz, Judge of the 
Superior Court of Cook County is now 
sitting in the Appellate Court of Illinois. 
The Judge has long been a member of 
The Decalogue Society of Lawyers. 


Judge Dennis J. Normoyle called me a few 
days ago and said he wanted to put me on the 
program for this meeting (Illinois Circuit and 
Superior Court Judges Association). He 
wanted to know what I would talk about. At 
that very moment, I was pondering over the 
length of an opinion I had just written and 
wondering how short ones were done. On the 
impulse, I said; “Short Opinions” would be my 
subject. I soon realized that this statement put 
me in the position of assuming that I was an 
expert on the subject. I had no such delusion. 
I was a much better authority on short opinions 
before I had occasion to write reviewing 
opinions, and if I had intended to make a talk 
on how to write short opinions, I should have 
done so before I had the responsibility for 
them. The hope was high when I went to the 
Appellate court. From my pen would emanate 
illuminating opinions, covering everything one 
had to say or, that could have been said on the 
subject; all to be contained in a paragraph 
or two. 

The first test to which I was subjected was 
the very important question of whether an 
amendment to the Death Act, increasing the 
maximum of recovery, was retroactive. I had 
written a short memorandum involving an 
amendment to the Dram Shop Act, when a 
matter of this sort was before me in the trial 
court, and I thought that it was adequate. It 
so happened that a case revealed a tremendous 
historical background for this whole question. 
Curiosity induced me to study this history and, 
soon, that short memorandum I had written 
looked very sick. I found that the whole sub- 
ject of recovery for wrongful death had been 
plagued by a short opinion, and an oral one at 
that. Lord Ellenborough, after trying a case 


at nisi prius, in a learned and yet an offhand 
manner said: “In a civil court the death of a 
human being could not be complained of as an 
injury.” He cited no authority. An early Amer- 
ican case, Shields v. Yonge, 15 Ga. 349, refused 
to accept this version as the common law, and 
without any statutory enactment, declared it 
to be the common law of Georgia that there 
was a right of action for wrongful death. That 
was a far better opinion than Lord Ellen- 
borough had pronounced. Pollock, a great legal 
scholar and a friend of Holmes, says, that, 
Ellenborough’s decision was based on two 
maxims—that personal actions die with the 
person, and that a free man’s life is incapable 
of pecuniary valuation. The first, he states, is 
bogus and has no real authority in Roman law, 
even though it is generally recited in Latin, 
and, the second, was a mere ethical observation, 
inappropriate in law. 


With a start like this, I bumbled on, dictating 
as I found matters of interest, and in no time 
I had accumulated over 100 pages of mem- 
oranda. Then I continued in a vain attempt to 
make a short opinion of it. I did a very poor 
job, winding up, finally, with approximately 
25 pages. Some months later I tried to analyze 
the reason for this failure, and I believe that 
they are these: 


I was too deeply immersed in the subject to summon 
the cold courage required to throw aside the results 
of hard work. 

The Supreme Court of the state was in the offing, 
and in a question which inevitably was bound to be 
presented to the highest court of the state, it is im- 
portant it should have the benefit not of brilliant 
conclusions, but of the industry and research of the 
intermediate court. 

The parties themselves and their lawyers are en- 
titled to the benefit of that research in answer 
to the questions they raised. 

One has his own colleagues to take into consider- 
ation. No opinion of a single judge is the opinion of 
the court. 

It is important that a careful analysis of the legal 
principles be made in the opinion of an intermediate 
court, which stands as precedent only until the Su- 
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preme Court has acted on the principle involved. 
Therefore, the basis for the application of the principle 
as precedent must be fully set forth. 

But, breathing down my neck was that group 
which is most thoroughly committed to the 
need for short opinions—those hard-working 
lawyers and judges, who at the close of a busy 
day, keep up with the law by reading the 
advance sheets. It is to them that the long 
opinion is a nuisance and a bore and to them 
that the beautiful and scintillating quality of 
Holmes’ opinion is like a delightful aroma. 


Holmes was certainly the master of the short 
opinion, and all my professional life I have 
worshipped at that shrine. Yet, curiously 
enough, when I had to look' for precedent, his 
opinions were not always valuable. He was 
undoubtedly a man of tremendous depth and 
understanding. In reading some of his letters, 
I found one in which he speaks about a French 
novel—one of those curious books which tell 
of dread suspicions affecting the main char- 
acter, a woman. He comments that he was 
amazed to find that where these suspicions 
were supposed to be true, yet, that he liked 
the heroine. That made him question the 
ultimate value of all standards, but at the same 
time he recognized the need for preserving 
one’s own. In a railroad crossing case decided 
in 1927 when automobiles were already on 
our streets in great numbers, he held it as an 
absolute standard that a man had to stop his 
car and get out, if necessary, when he ap- 
proached a railroad crossing, because: “he 
knows that he goes to a place where he will 
be killed if a train comes upon him.” This was 
a sweet little reasonable opinion, rendered on 
one page. Still, in thirty or more years of 
driving, I have never seen anyone do just that. 
Within six years he was reversed on this point 
by a man who wrote an opinion five times as 
long, but set a far better precedent. That man 
was Cardozo, who said, “Illustrations [such as 
were found in the cases cited] bear witness to 
the need for caution in framing standards of 
behavior that amount to rules of law. The need 
is the more urgent when there is no background 
of experience out of which the standards have 
merged.” Thus, Holmes, who prided himself 
on a liberal attitude toward all forms and 
norms of human behavior, in this very simple 
situation announced a narrow and an errone- 


ous standard, perhaps because he desired to 
say too much in too little space. This, however, 
is no argument for stuffy opinions like some 
of my own, and that I may not appear as an 
advocate of them, let me quote what Holmes 
says on this subject: 


In one of his letters to Pollock, he writes 
this about an opinion he was about to deliver: 
“I put in a summary of bill and answer to 
satisfy the wish of the C. J., for superfluous 
long-windedness—the abiding desire of many 
in these parts.” How Holmes had trouble with 
his colleagues is illustrated in another letter 
in which he tells of an important case which 
he had disposed of in a comparatively few 
sentences. He did not get his opinion back 
from the members of the court, which led him 
to wonder whether he had failed to satisfy 
them. He writes: “It occured to me that some 
would think it was not pompous and long- 
winded enough for the matter involved, but, 
Lord, when all you really have to say can be 
told in two pages, and your argument is A,B,C, 
why dilate?” 


To sum up—if one who is a failure may offer 
advice—I would say to those who have the 
ambition to write short and brilliant opinions: 


First, fortify yourself with a host of legal maxims 
that admit of little doubt, so, that, like Lord Ellen- 
borough, you can perpetrate a fallacious principle 
that will persist for centuries; 


Second, learn to write with the sparkling wisdom of 
Holmes, the breadth of John Marshall, and the legal 
learning of Hughes and, 


Third, and most important, get yourself appointed 
to a court which has life tenure and from whose 
decisions there is no appeal, to-wit: the Supreme 
Court of the United States, and if you get the latter, 
you can forget about short opinions and work as the 
spirit moves you. 





THE JUDICIARY OF A COUNTRY 


“The character of a judiciary of a country is 
so obviously the reflection of the character of 
its civilization that we utter mere truisms when 
we say that the greatness of every State is 
measured by the learning and ‘purity of its 
judiciary; and that the happiness, the liberty 
and the virtue of every people are best studied 
in its courts. In these sanctuaries of the law it 
is that, even in decaying states, liberty and order 
take their last refuge, and here die.” 


JUDGE SAMUEL SHELLABARGER 
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RESERVATIONS 


Requests for reservations for our Sixteenth 
Annual Award Dinner at the Palmer House, 
Saturday Evening, March 3, continue at an 
unprecedented rate. Co-chairman Jack E. 
Dwork and Harry A. Iseberg in charge of 
ticket sales advise that the selection of Dr. 
Percy L. Julian for our Award of Merit for 
the year 1950 is meeting with the enthusiastic 
approval of the membership and the commu- 
nity and, that there is a constantly growing 
demand for tickets. Seating arrangements are 
made in the order of the receipt of the requests 
for reservations. The price of admission is 
seven dollars and fifty cents per person. 

For reservations write or telephone the 


offices of The Society, 180 West Washington 
Street. ANdover 3-6493. 





REPORT OF MEMBERSHIP COMMITTEE 


H. Burton Scuatz, Chairman 


APPLICANTS SPONSORS 
Sheldon L. Glieberman Hershel Oliff 
Philip H. Goodman L. Winer 
Maurice Greiman H. M. Simborg 
Samuel W. Kipnis Albert Kegan 
Bernard W. Mages Jack L. Sachs 
Donald N. Mann Michael Mann 
Norman Naiman Michael Levin 


Norman S. Rosen 
David Siegel 

Sam Silver 

Irving Surie 
Daniel D. Tucker 
Samuel Tucker 
Leonard Weinstein 


Leonard V. Solomon 
H. Burton Schatz 

L. M. Derver 

Elkan Bergen 

Jack E. Dwork 
Isadore J. Stein 
Richard Fischer 


ELECTED TO MEMBERSHIP 





Dan Brusslan Ira J. Miller 

Michael A. Gaynes Samuel Schachtman 

Harold S. Iglow Lester Slott 
SUSSMAN SPEAKS 


Carl B. Sussman, President, spoke in 
behalf of The Decalogue Society of Law- 
yers at the induction into office of Judge 
Wendell E. Green of the Circuit Court 
and Judge Henry C. Ferguson of the 
Municipal Court of Chicago. 











The Sex Offender 


and the Court 


Last September issue of “Federal Probation,” 
a quarterly magazine of the Administrative 
Office of the United States Courts, published 
in cooperation with The Bureau of Prisons of 
the Department of Justice, carried an article 
by Judge Jacob M. Braude of our Municipal 
Court. Subject: “The Sex Offender and the 
Court.” 


The entire contents of that issue is devoted 
to analysis and discussion of various problems 
which stem from dealing with the sex offender 
in the United States. Experts in their respective 
field—psychiatrists, social workers, police of- 
ficials, physicians, etc., were asked to con- 
tribute their views upon underlying causes 
dealing with sex crimes. 


Long known for his work in the Boys and 
Women Courts of the Municipal Court of 
Chicago, where he has presided for years and 
for his close collaboration with social agencies 
dealing with this problem, Judge Jacob M. 
Braude was selected as an outstanding judicial 
authority to write on “The Sex Offender and 
the Court.” The following, in substance, are 
Judge Braude’s views as culled from the 
“Federal Probation” outline of his extensive 
paper: 

“Some say he (the sex offender) should be destroyed 
or locked up for life, and others believe he is a much 
misunderstood person who is not so dangerous after 
all. In the face of these divergent attitudes about the 
sex offender and what should be done about him, 
Judge Braude is of the opinion that the courts can 
well act as a stabilizing influence in any community. 
He tells how his court deals with sex offenders and 
points the way for a program which takes into account 


the rights of the community as well as what can be 
done to help the offender.”—Editor. 





REELECTED 


Our first Vice-President, Archie H. Cohen 
was reelected to the Board of D‘rectors of the 
Jewish Federation of Chicago. Long and in- 
timately identified, also, with the activities of 
other philanthropic and communal organiza- 
tions, Cohen has already served as a director 
of the Federation for the past nine years. 
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Fins and Malkin Earn Approbation of Society 





Following a long established custom to honor one or 
more members for outstanding contributions to the 
welfare of our bar association, The Decalogue Society 
of Lawyers chose this year two men for marks of 
commendation. Both are veterans of more than a 
decade of fruitful service in committee work, member- 
ship drives, seminars and other labors responsible for 
the steady growth of our Society in prestige and use- 
fulness in the profession and in the community. 


The following are brief biographical sketches of the 
winners of our inter-organization certificates for 1950 
—Harry G. Fins and Harry H. Malkin. 


Harry G. Fins was born in Poland and came 
to the United States in 1904, at the age of 16. 
His public school and high school education 
were obtained in this city. He received his 
Bachelor of Philosophy in 1929 and doctorate 
of Jurisprudence from De Paul University in 
1933, and was admitted to the Bar the same 
year. While attending law school Fins earned 
his livelihood as Superintendent of The Hebrew 
Sheltering Home, an agency of The Jewish 
Federation of Chicago. 

Fins is a widely known writer of books on 
law having already to his credit seven volumes 
covering various phases of Illinois and Federal 
Procedure, and a frequent contributor of ar- 
ticles on legal subjects to various law review 
publications throughout the country. He is the 
author of— 

Illinois Motion and Petition Practice, 
1939; Illinois Administrative Procedure, 
1942; Illinois Civil Practice, 1942; Illinois 
Administrative Review Act, Annotated, 
1945; Appeals and Writs of Error in 
Illinois, 1945; Illinois Procedure, 1950; 
Federal Practice Guide, 1950. 

Fins is a member of the faculty of John 
Marshall Law School, and an instructor at 
Post Graduate Clinic. He is a member of our 
Board of Managers and a lecturer before our 
Society and other bar groups. At the request of 
the Illinois Bar Association, he helped, in 1945, 
draft the Illinois Administrative Review Act. 

He was married to Gertrude Zilber in 1934; 
they have a son Theodore, age 11. 


* * * 


Harry H. Malkin received his L.L.B. from 
De Paul University in 1924, was admitted to 
the Bar of Illinois the same year and, since, 
has been practicing in this city. 

His early communal activities began when at 
the age of fourteen he helped organize in 1914 
The Boys Brotherhood Republic. Throughout 
the years Malkin acted as its athletic instructor. 
An honor accorded him, in recognition of his 
activities, was his selection as delegate to the 
National Conference of Boys Brotherhood 
Republics, held in 1919 at the White House, 
where he met President Woodrow Wilson. 

Before choosing law as a career Malkin at- 
tended The Hebrew Theological College. His 
public service began in 1927 when he joined 
the City Law Department, as’ assistant corpor- 
ation counsel a post he held until 1936. He 
served as Assistant Probate Judge of Cook 
County from 1936-47. He is a former President 
of The Lawndale-Garfield Zionist Organization 
and Lawndale B’nai B’rith Lodge. He married 
Rose Arvey in 1927; they have two sons, Earle, 
a law student at the University of Illinois and 
Howard a junior at Sullivan High School. 


Malkin has been a member of our Board of 
Managers since the foundation of our Society. 
He held the offices of Financial Secretary for 
several years, and is, currently, our Treasurer. 


BENJAMIN I. MORRIS 


Member Benjamin I. Morris, past president 
of the Covenant Club of Illinois, introduced 
Maurice Levin, a New: York philanthropist 
and merchant, at the regular noonday meeting 
of our Board of Managers, Friday, January 5, 
at the Covenant Club. 


Mr. Levin delivered an extended address on 
the Endowment program of the Jewish Theo- 
logical Seminary, urging members of the legal 
profession to provide, whenever possible, pro- 
visions in wills they are called upon to draw, 
bequests in favor of the Jewish Theological 
Seminary. Member Maxwell Abbell also 
spoke in behalf of this project. 
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Drumhead Justice in Capital Cases? 
By EVERETT LEWY 





Member Everett Lewy is an instructor 
at John Marshall Law School. 

On October 26, 1949 Mary La Chico was 
brutally murdered by an assailant who stabbed 
her to death while robbing her of her purse. 
A few hours later Willard Trulove was arrested 
and charged with the crime. He was given a 
jury trial, found guilty and sentenced to death. 
On November 17, 1950 Trulove died in the 
electric chair in the Cook County jail. 

The evidence presented for the state was all 
circumstantial but was very strong. The prose- 
cution’s case was ably, fairly and vigorously 
presented by the State’s Attorney in person. 
Trulove was represented by the Public De- 
fender, who did a conscientious and capable 
job particularly in view of his difficult assign- 
ment. Trulove claimed that his confession was 
extracted from him by beatings and threats of 
force and was not true and he attempted to 
explain away other strong evidence against 
him. He maintained until the end that he 
was innocent. 

There was nothing remarkable about the 
case except this: 

Trulove was denied a Writ of Error by the 
Supreme Court and the record of his trial was 
never reviewed by any appellate tribunal. 

In denying Trulove a review, the Supreme 
Court ignored an important change made in 
the Criminal Code twenty years ago. 


Prior to 1929 the Illinois law on criminal 
appeals was strange, to say the least. Anyone 
convicted of any offense, except where the 
sentence was death, was entitled to a Writ of 
Error as a matter of right. This is still the law. 
(Sec. 771, Chap. 38 ISR 1949). But if the 
sentence was death, the defendant was entitled 
to a review only as a matter of grace, only if 
after inspecting the transcript (presented with- 
out the help of argument by counsel) the 
Supreme Court or a judge in vacation, was of 
the opinion that there was reasonable cause 
for allowing a Writ of Error. The statute prior 
to 1929 read as follows (Sec. 769, Chap. 38 
Smith-Hurd Revised Statutes, 1927) : 


“In any prosecution by indictment for a capital 
offense, when the sentence is death, the party ag- 
grieved by manifest and material error, appearing of 
record, may be relieved by writ of error, in the follow- 
ing manner, to-wit: 

1. He shall obtain a certified copy of the record 
from the clerk, and a certificate from the judge who 
tried the cause, or from the prosecuting officer on the 
trial, that he is of opinion that such record contains a 
full and true history of the proceedings of the trial. 

2. He shall present such transcript and certificate, 
with an assignment of the errors relied upon, to the 
Supreme Court if in session, or to one of the judges 
thereof in vacation. 

3. If, after inspecting such transcript, the court or 
judge is of opinion that there is reasonable cause for 
allowing a writ of error, and shall also be of the 
opinion that there is a reasonable doubt as to the 
guilt of the defendant, it shall be granted by indorse- 
ment on the back of such transcript, with the direction 
that the same shall be a supersedeas. 

4. Upon the filing of such transcript and order the 
clerk of the Supreme Court shall issue a supersedeas 
to stay the execution of the sentence of death until 
the further order of the court, but the prisoner shall 
not be discharged from custody.” 


In 1929 the Legislature established this an- 
achronistic hang-over from earlier days. Sub- 
paragraph 3 of Section 769 was amended to 
take out all discretionary language and to 
make a Writ of Error in capital cases a matter 
of right. As amended by the Act of June 24, 
1929, Sub-paragraph 3 reads as follows (See 
Sub-Par. 3, Sec. 769, Chap. 38 ISR 1949): 


“The court, or judge if presented to a judge in 
vacation, shall allow a writ of error and indorse upon 
the back of such transcript, an order that the same 
shall be a supersedeas.” (Italics supplied). 


This is still the law. 
It is difficult to imagine how the Legislature 
could have more clearly expressed their in- 


' tention that a Writ of Error in capital cases 


should be mandatory. Nevertheless, the Su- 
preme Court has entirely overlooked the fact 
that the 1929 Amendment was passed. At least 
twice in the last four years the Supreme Court 
has denied Writ of Error and Supersedeas in 
capital cases—the Trulove case, and the case 
of Ernest Gaither, executed in October of 1947. 
In the case of People vs. Wilson, 400 Ill. 461, 
the Supreme Court, as late as 1948, said at 
Page 463: 
(Continued on page 14) 
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Report of the Planning Committee 
By PAUL G. ANNES, Chairman | 





Paul G. Annes is chairman of our Planning 
Committee and a member of our Board 
of Managers. 


The Decalogue Society of Lawyers has 
meaning only as it functionally realizes the 
double aspect of its name. Its purpose is not to 
duplicate the services of the general bar asso- 
ciation. Our objective must be to engage in 
activities, within our resources, (1) which are 
of direct benefit to the members themselves, 
as lawyers, not readily or adequately available 
to many of them elsewhere; and (2) involving 
the community at large, in which we are 
particularly fitted to act a leading and useful 


role. We are not merely to approve what 
others do. 


This memorandum does not deal with the 
numerous existing activities of our organiza- 
tion, falling into or overlapping both of the 
above categories. The business of a planning 
committee is to find new and worthwhile pro- 
jects and proposals; more important probably, 
to activize the entire membership for their 
ideas and then to consider them earnestly. 


As its first effort, the present Committee has 
suggested to the Board of Managers the 
following: 


The holding of seminars or institutes from time to 
time, at hours convenient to the membership, on 
various subjects of special interest to lawyers gen- 
erally. The Board of Managers has approved such a 
Forum on Federal Taxation soon to be arranged. The 
Legal Education Committee will consider recommend- 
ations for similar forums on other subjects. 


Periodic evening meetings, to be open to members 
and their guests, to be addressed by a prominent 
speaker. The purpose and value of such gatherings can 
be judged from the partial class of speakers suggested: 
member of U. S. Supreme Court; Attorney-General 
or Solicitor-General of the U. S.; nationally outstand- 
ing personality; distinguished representative of Israel. 


The organization of a liaison arrangement with 
potential members of the Society, now students at the 
various law schools in our area. 


Periodic membership meetings—once a month or 
less often—to be held late in the afternoon, to make it 
feasible for members to discuss all matters of interest 
to the Society and to make appropriate proposals with 
respect to them. This will encourage the wider ex- 


ercise of the responsibility of membership and should 
result in a greater enjoyment of its satisfactions. 

A questionnaire to be sent to each member, who 
will be asked to indicate his or her recommendations 
for new activities or criticism of any existing activity 
or defect of the Society. These will then be studied 
by the Planning Committee and reported to the Board 
of Managers and through them to all the members. 


If we all do our ordinary best we shall have 
ahead of us new and interesting things to do. 








Drumhead Justice in Capital Cases 
(Continued from page 13) 

“In the case of a defendant in the criminal case, 

who is adjudged to suffer capital punishment, he is 
not entitled té a writ of error as a matter of right. 
Section 1 of division XV of the Criminal Code, (par. 
769,) provides in substance that he shall obtain a 
certified copy of the record from the clerk and a 
certificate from the judge who tried the case that 
such record contains a full and complete history of 
the proceedings, and shall present such transcript and 
certificate, with his assignment of errors, to the Su- 
preme Court, if in session, or to one of the judges 
thereof in vacation; and if such judge shall allow a 
writ of error, he shall endorse upon the back of the 
transcript an order that the same shall be a super- 
sedeas.” (Italics supplied). 
This dicta clearly shows that the Supreme 
Court was unaware of the change made in 
1929 under the law as it has read for over 
twenty years that no condition whatsoever is 
attached to issuing a Writ of Error. Sub- 
paragraph 3 which the Court attempted to 
paraphraze in People vs. Wilson provides that 
the “Court, or a judge if presented to a judge 
in vacation, shall allow a Writ of Error and 
endorse upon the back of such transcript an 
order that the same shall be a supersedeas.” 
(Italics supplied). 

The most elemental concept of due process 
would afford the guiltiest murderer not only 
a fair trial but a review of the trial by an 
impartial Court of Appeal, as a matter of right. 
The law as amended in 1929 clearly gives this 
absolute right to a review where the sentence 
is death. The Supreme Court should take 
cognizance of this amendment and in all cases 
where the penalty is death grant a Writ of 
Error as a matter of right. 
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The .Legal Profession in Israel 
By H. LOWENBERG 





We are indebted to Reuben S. Flacks 
for the condensation of the article by H. 
Lowenberg which appeared some months 
ago in the “New Palestine.” Flacks is 
a former treasurer of our Society and a 
member of our Board of Managers. 

The law in Israel is a highly developed pro- 
fession. During the thirty years while admin- 
istered under British Mandate, the entire body 
of English common and equity law was intro- 
duced to fill the gaps in the inadequate Otto- 
man legislation. An anomalous situation existed 
where old medieval law ruled side by side 
with modern enactments. But in the main, 
entire fields of law were purely English, and 
procedure and interpretation were according 
to English principles. 

With the establishment of the State of Israel, 
the essentials of the legal system have remained 
unchanged; though there have been demands 
to stop further development of English law and 
the revival of the legal principles of the Tal- 
mud. There is little likelihood, however, that 
the proposals will radically alter the existing 
system which daily demonstrates its modern 
efficiency. 

The traditional British system of Bench and 
Bar, and lower and appellate court system 
prevail. The judges are appointive and paid 
by the State; and the courts are divided into 
Magisterial Courts, District Courts and a Su- 
preme Court. The magistrate courts sit in the 
local communities and hear over 85% of all 
civil and criminal cases. The District Courts 
sit in Jerusalem, Tel-Aviv and Haifa and have 
appellate jurisdiction from the lower courts 
and some original jurisdiction. The Supreme 
Court, consisting of seven judges, sits in Jeru- 
salem and hears final appeals from the District 
Courts. 

The Ministry of Justice is in charge of the 
entire judicial administration, and its head is 
a member of the cabinet and a _ political 
appointee. 

There are over 750 lawyers in the three 
large cities and a few in the country towns. 
The American practice and not the English 


division prevails, so that lawyers appear in 
court, advise clients and do anything else that 
an English barrister or solicitor may do. They 
are organized into the Bar Association of Israel 
and consist of men and women over 23 years 
of age. Since they hail from many countries, 
though the majority comes from central 
Europe, there is a certain amount of diversity 
in legal approach and professional etiquette, 
but time should make for uniformity. Out of 
a former 300 Arab lawyers, there are now only 
11 left, but they enjoy equal status with their 
Jewish colleagues. 


The daily practice of the lawyer is hampered 
by the lack of adequate technical facilities. 
Office space is limited and costly; law libraries 
are few; office expense is largely on a sharing 
basis. Language is the major problem, for 
Hebrew is now the spoken and written medium. 
Admission to the Bar is by local law examina- 
tions, and the Government Law School is not 
yet functioning. Most preparation is with well- 
known private teachers and the High School 
of Law and Economics in Tel-Aviv. 


Israel, like all countries, offers a rich field of 
opportunities to lawyers in public and muni- 
cipal administration and in business. The 
country lacks trained and professional career 
men for public office. At present, there is one 
lawyer for every 1400 persons in Israel. 
Lawyers possessing both legal and administra- 
tive experience in other countries would be of 
great use in the public administration of this 
new country. 


REUBEN FREEDMAN 


Member Reuben Freedman, for over twenty- 
five years a practicing attorney in this city, is 
now a resident of Los Angeles, California, 
where he is engaged in the general practice of 
law. Mr. Freedman, long an instructor of law 
in John Marshall Law School where he taught 
partnership and suretyship, retains his connec- 
tion with the “Chicago Law Bulletin” for 
which he will continue to contribute articles 
on legal subjects. His address is 541 Spring 
Street, Los Angeles, California. 
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Our Civic Affairs Committee 
By BERNARD E. EPTON 





Bernard E. Epton is a member of our 
Civic Affairs Committee. 

Due to the multiplicity of matters constantly 
before the Civic Affairs Committee it was 
found expedient to create five standing sub- 
committees, to-wit, the Committee on Employ- 
ment, the Committee on F.E.P.C., the Commit- 
tee on Housing, the Committee on Schools, and 
the Committee on Civil Rights. We found much 
assistance from the Mayor’s Commission on 
Human Relations, and as we continue to work 
in harmony with this important civic body, 
we find our organization becoming more and 
more a party to problems of great magnitude. 

The Committee on Employment has tried 
wherever possible to eliminate discrimination 
in the hiring of personnel; it held several meet- 
ings with a prominent business firm wherein 
discrimination in the hiring of help was called 
to its attention and, in consequence partiality 
was promptly eliminated. This, naturally, is 
only one aspect of the work of the Committee 
on Employment but one of many tasks which 
have been, generally, successfully resolved. 

Closely allied to this field of our endeavor 
is the work of our F.E.P.C. Committee whose 
concern it is to observe and assist in the en- 
forcement of legislation bearing on the enforce- 
ment of laws already in effect and to suggest 
legislation dealing with the housing and school 
problems. 

Our Housing Sub-committee is active in the 
fight for better housing conditions and although 
the results to-date have not been particularly 
encouraging, this Sub-committee persists in its 
useful work to correct a sorry situation. 

Although the School sub-committee has 
found that its work has not been as exacting as 
those of other committees, the question of the 
Barden Bill and its enactment was of para- 
mount interest not only to our Society but to 
the entire community. The controversial as- 
pects of the Barden Bill were thoroughly 
discussed before our Board of Managers and 
the Society was able to take an intelligent 
stand on this bill. 

Matters of immediate interest to the com- 


munity are constantly presented before our 
Civil Rights sub-committee and these steadily 
challenge and engage the skill and time of 
this group. 

A question which has harrassed the Civic 
Affairs Committee is the range and type of 
problems with which it should deal. There 
are members in the Decalogue Society who 
feel that, as lawyers, our interest should be 
confined to matters of legal nature; and there 
are those who have felt that The Decalogue 
Society should be concerned in all matters of 
vital interest to the community whether from 
a strictly legal or social point of view. 

It is true that there are many worthy causes 
dealing with which should be channeled into 
other organizations; the committee does not 
solicit participation in matters, which it does 
not, so to speak, initiate itself. These it handles 
as same are properly referred to it by our 
Board of Managers or, particular situations 
which may emanate from the labors of the 
various sub-committees. However, as attorneys 
of Jewish faith our basic premise is to deal 
with the legal problems which may affect the 
entire Jewish community and these may have 
ramifications which take them beyond the 
scope originally in sight. To expect that the 
committee should cease functioning as soon as 
a certain line is crossed, would be to deny the 
very existence of this useful committee. 

It is encouraging to know that over the 
many years, the Civic Affairs Committee of The 
Decalogue Society of Lawyers has been an able 
and conscientious part of our bar association. 








MICHAEL M. ISENBERG 


Attorney and Counselor At Law 
1407 Biscayne Building 
Miami, Florida 
xe 


(Member Decalogue Society of Lawyers) 
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BOOK REVIEWS 











The Idea of Usury, by Benjamin N. Nelson, 
Princeton University Press. 275 pp. $3.00. 


Reviewed by Paut G. ANNES 


Usury has had a good press—or a bad one 
considering that most people vaguely associate 
an overtone of slight depravity with the sound 
of money lending at interest. This is the re- 
mains of our inheritance from the Deutero- 
nomic commandment to the Hebrews, XXIII: 
20-21 (19-20) 

Thou shalt not lend upon usury (neshek) to thy 
brother (l’ahika): usury of money, usury of victuals, 
usury of anything that is lent upon usury: 

Unto a stranger (nokri) thou mayest lend upon 
usury, that the Lord thy God may bless thee in all 
that thou settest thine hand to in the land where 
thou goest to possess it. 

Professor Nelson has written a scholarly, 
yet very readable account of the career of this 
commandment, from its inception as part of a 
blood brotherhood morality of a tribal society, 
through the universal brotherhood of medieval 
Christianity, down to the utilitarian liberalism 
of our own times. Lawyers particularly will 
appreciate this work, recounting the many, 
and some of them ingenious, interpretations 
of these commandments. But every reader, 
after putting away the book, will be impressed, 
and without appeal or propaganda, with the 
soundness of Max Weber’s account of the 
relation between the Protestant ethic and 
the spirit of capitalism, his insistence that “the 
singular triumph of methodical bourgeois 
capitalism in the West was exceptionally fa- 
vored by Occidental priority . . . toward the 
adoption of a single moral standard for all 
society . .. a new sort of brotherhood, universal 
rather than tribal,” competitive rather than 
cooperative. 


A review can hardly give an idea of the 
wealth of detail the author has compiled. Only 
a few scattered morsels can be given. During 
the 4th century, medieval exegesis on this 
theme finds St. Jerome arguing that the pro- 
hibition of usury among brothers had been 
universalized by the Prophets and the New 
Testament; hence there was no scriptural war- 
rant for taking usury from anyone. St. Am- 
brose’s interpretation was different; that the 
word “brother” meant everyone in the Faith, 
and that the “stranger” was the foe of God’s 
people, who withheld the lands which the 
Lord had promised to Israel. Usury therefore 
was as a weapon to be used against an enemy; 
“from him exact usury whom it would not be 
a crime to kill; where there is the right of war, 


there also is the right of usury.” Rabanus 
(784-856) interpreted “brother” to mean 
“catholic” and “alien” to infidels and criminals; 
of the latter we may take usury as compen- 
sation for the expenses of preaching the Word. 

Notwithstanding Christian Doctrine, by the 
12th century, says Nelson, Christian usurers 
were in the eyes of the Church well on their 
way to becoming an international menace. The 
Second Lateran Council of 1139 declared the 
unrepentant usurer condemned both by the 
Old and New Testament. Medieval Christianity 
aspiring to universalism, staunchly rejected 
the Deuteronomic discrimination against the 
alien and forbade it to everyone alike. 

The Reformation marked an abrupt change 
in doctrine. Conservatives and radicals in the 
movement fought out this issue as others, and 
the Conservatives won out. “The prohibition 
of usury between brothers and the love-com- 
munion of the Apostles in the early Jerusalem 
congregation” were concluded to be expedients 
for special circumstances, and not God’s eternal 
will. Luther faced the matter as a choice be- 
tween civil revolt (so far had the practice of 
usury become entrenched) and declaring the 
Mosaic law on this subject dead; he chose the 
latter. Exegesis and more exegesis finally made 
usury respectable everywhere in the West, to 
make the transition easier it changed “usury” 
to “interest,” reserving the former term only 
for “biting usury.” Catholicism held out longer; 
but by the middle of the 18th century it too 
accepted the businessman’s view, as Calvin 
had seen it two centuries before. 

Modern capitalism thus came into a reso- 
lution of a happy universalism on this subject. 
The discrimination against the alien was termi- 
nated; all were then treated equally. The 
absolute prohibition of usury was also termi- 
nated, equally for all. Thus “brother” and 
“stranger” were now alike. 

One way or another all came to disavow the 
double-edged standard. Napoleon convoked an 
assembly of Jewish Notables at Paris in 1806. 
He submitted to them 21 questions, of which 
five had to do with the question of usury. The 
Assembly answered. As to verse 19, they said, 
“Neshek” did not mean usury, but simply any 
interest; that it was a precept of charity which 
the Talmud made clear referred only to loans 
to the needy, not to commercial loans which 
involve risk of the capital. The law had been 
meant to increase fraternity among an isolated 
people. Since the Dispersion this precept was 
no longer necessary and, in accordance with 
the Talmud, Jews made loans at interest to 
Jewish merchants as well as to Christians. As 
for verse 20, the answer was that the Jews 
were permitted to take interest, not excessive 


usury, from foreigners. This was consistent 
(Continued on page 19) 
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Pre -Trial Conference 
and Its By-Products 


We are indebted to member Elmer Gertz 
for condensation of this article written by 
JUDGE HARRY M. FISHER of the Circuit 
Court. The article appeared in the Sum- 
mer, 1950 issue of the University of Illinois 
Law Forum. 


Judge Harry M. Fisher, as always an in- 
novator and one concerned with ultimate 
justice rather than form, is one of the outstand- 
ing jurists of our jurisdiction having under- 
standing of the pre-trial conference and the 
determination to utilize it to the utmost. In 
the last Summer number of the University of 
Illinois Law Forum, there is an important 
study by him entitled, Pre-Trial Conference 
and Its By-Products. This should be read and 
reflected upon by every lawyer and judge. 

As Judge Fisher points out, there is neces- 
sarily a lack of reported cases on pre-trial 
conferences. Those legalistic and stolid persons 
who do nothing without the aid of precedent 
are fearful of trodding new fields. Even certain 
judges, otherwise able, have relatively narrow 
concepts with respect to the pre-trial confer- 
ence. Judge Fisher believes that one should 
start by probing the possibility of a settlement 
before coming down to the less important if 
sometimes more complicated matter of narrow- 


ing the issues for trial purposes. Even if the 
dockets of our Courts were not so crowded 
and judges had time to handle all cases, both 
expeditiously and judiciously, much could be 
said for greater efforts at amicable adjustment. 
After all, the parties and their attorneys must 
deal with each other at arms’ length in the 
usual situation. The judge is an impartial out- 
sider in whom the litigants are likely to have 
more confidence than in each other. The judge, 
particularly if he has the right sort of temper- 
ament, can say the right word at the right 
time and thus bridge the gap between opposing 
forces. 

Judge Fisher writes that every chancery 
case ought to be heard in conference before a 
reference to a master is made, and the issues 
should be fairly defined and as much proof as 
possible eliminated. He points out that the 
greater the volume of proof received by the 
master the more time the Court will ultimately 
be required to give to the study of the report, 
and that sometimes more, rather than less, 
time is devoted by the chancellor to a case 
because of a reference. There ought to be a 
Court rule requiring such conferences, not 
only prior to a reference but at various stages 
throughout the proceeding. 

Judge Fisher states that no single pattern of 
conference ought to be followed in all cases; 
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that the approach should be determined by the 
character of the case. He then considers the 
situation arising not only from chancery cases 
but from extraordinary remedy, administrative 
law, divorce, contract, personal injury, and 
even criminal cases. He shows how in each 
kind of case something can be gained of benefit 
to both sides, to the Court and to the public. 
He does not content himself with generaliza- 
tions, but enters into a precise formulation of 
techniques. A section of particular interest 
appears towards the end of the article. In it 
Judge Fisher takes illustrations of pre-trial 
conference technique from actual cases. He 
shows how in the Chicago Housing Authority 
eviction cases and in the cases arising out of 
the LaSalle Hotel Fire, to mention only two of 
his better known examples, at least one year’s 
time of two judges was saved by reason of 
proper utilization of pre-trial conference tech- 
niques. Having been one of the three or four 
attorneys for the defence in the Housing Au- 
thority cases, I know at first hand the results 
achieved through the insistence of Judge 
Fisher. Not only would the trial schedule of the 
Circuit Court have been jammed and the rights 
of other litigants imperiled, but the Housing 
Authority would have virtually lost the serv- 
ices of its attorneys during a critical period of 
time, if reason had not prevailed. 


KING’S COUNSEL 
Member Louis Freedman of Montreal, 
Quebec, has been recently appointed King’s 
Counsel in Canada. 
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BRANDEIS UNIVERSITY 
Member Ira J. Miller, former Chicago Com- 
bined Jewish Appeal official, has been ap- 
pointed Midwest representative of Brandeis 
University, with offices at 19 So. LaSalle Street. 
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with the Biblical exhortation to show friend- 
ship to the stranger. But Moses could not have 
forbidden the Hebrews to take interest from 
aliens, for then other nations, not bound by 
this legislation, would have had an unfair 
advantage over them. And they ended thus: 

“France is our fatherland, the French are 
our brothers.” 


Western morality, adopting the logic of 
commerce and international necessity, thus 
affirmed that “neither God nor equity allow us 
to treat the Other differently from the 
Brother.” In modern times all have come to be 
“brothers” treated equally like “strangers.” 
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DAVID E. LILIENTHAL 
AMERICAN SECURITY BUILDING 


WASHINGTON 


January 23, 1951 


Dear Mr. Sussmans 


I have known Percy Julian since he ane 
I were classmates in college almost thirty- 
five years ago. As a student and later as 
a famous scientist, he exemplifies the truth 
that character is the prime essential of 
greatness, For Percy Julian is more than a 
great scientist; he is a great and noble 
personality. 


You have done well to add your Award of 
Merit to the many other evidences of appro- 
bation his fellow countrymen have conferred 
upon this remarkable man, 


Sincerely, 


eel cpraventte 


David E. Lilienthal 


Mr. Carl 3B. Sussman 

The Decalogue Society of Lawyers 
180 West Washington Street 
Chicaro 2, Illinois 








